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(2) Subject’snaval record

1. Pursuantto theprovisionsof reference(a), Subject,hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that hebe restoredto theTemporary
Disability RetiredList (TDRL).

2. The Board, consistingof Messrs.Bartlett, Ensleyand Schultz, reviewedPetitioner’s
allegationsof error andinjusticeon 19 August 1999 and,pursuantto its regulations,
determinedthat thecorrectiveaction indicatedbelow shouldbe takenon theavailable
evidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. The Board, having reviewedall the factsof record pertainingto Petitioner’sallegations
of error andinjustice finds as follows:

a. Beforeapplyingto this Board, Petitionerexhaustedall administrativeremedies

availableunderexisting law and regulationswithin theDepartmentof theNavy.

b. Enclosure(1) wasfiled in a timely manner.

c. Petitionerwas releasedfrom activeduty on 24 March 1995 and transferredto the
TDRL becauseof a mentaldisorder. On 25 April 1997, the President,PhysicalEvaluation
Board,advisedthe Chief of Naval Personnelthat Petitioner’sentitlementto retired pay had
beenterminated,and that he would be administrativelyremovedfrom theTDRL becauseof
his failure to report for a final periodic physicalexamination.

d. Petitionerhassubmittedevidencewhich indicatesthat during the period from June
1996 throughthe present,he hasbeenincarceratedawaiting trial and/orconfinedto a state
mentalinstitution, and that he would remainso confined for severalmoreyears or perhaps
longerasa resultof being found not guilty by reasonof insanity of a seriousoffense.



Petitionermaintainsthat he hasno recollectionof being notified of a scheduledperiodic
physicalexamination. Hecontinuesto sufferfrom a major mentaldisorder, with psychotic
features.

CONCLUSION:

Upon review and considerationof all the evidenceof record,the Board concludesthat
Petitioner’sfailure to report for a final physicalexaminationshouldbe excusedbasedon his
severementaldisorder. Accordingly,Board finds the existenceof an injusticewarrantingthe
following correctiveaction.

RECOMMENDATION:

a. ThatPetitioner’snaval recordbe correctedto showthat his entitlementto retired
pay while servingon theTemporaryDisability RetiredList wasnot suspended,and that he
wasnot removedfrom the TemporaryDisability RetiredList or dischargedfrom theNavy.

b. Thata copy of this Reportof Proceedingsbe filed in Petitioner’snaval record.

c. That hebeaccordeda final periodic physicalexaminationassoon aspossible,
currentaddress: CentralStateHospital,Building 96, PostOffice Box 4030, Petersburg,VA
23803.

4. Pursuantto Section6(c) of the revisedProceduresof the Board for Correctionof Naval
Records(32 Codeof FederalRegulations,Section 723.6(c))it is certified that a quorumwas
presentat the Board’sreview and deliberations,and that the foregoingis a true and complete
record of the Board’sproceedingsin the aboveentitled matter.

ROBERT D. ZSALMAN
Recorder Acting Recorder

5. Pursuantto thedelegationof authority setout in Section6(e) of therevisedProcedures
of the Boardfor correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.

Executive


